COMMONWEALTH OF KENTUCKY
BEFQRE THE PUBLIC SERVICE COMMISSION

In the Matter of:

INTER-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION

COMPLAINANT

CASE NO. 94-326
V.

KENTUCKY UTILITIES COMPANY

Vst ot Vst et Vel Vot Wagal? Vst ot Vit Nt Wt S

DEFENDANT

ORDER TO_ SATISFY OR_ANSWER

Kentucky Utilities Company ("KU") is hereby notified that it
has been named as defendant in a formal complaint regarding service
to North Wire, Inc. ("North Wire") £iled by Inter-County Rural
Electric Cooperative Corporation ("Inter-County")} on August 29,
1994, a copy of which is attached hereto. Inter-County also moved
the Commission immediately to prohibit KU from extending service to
North Wire pending final resolution of this case.

Pursuant to 807 KAR 5:001, Section 12, KU is HEREBY ORDERED to
Batisfy the matters complained of or file a written answer to the
complaint and motion within 10 days from the date of service of

this Order.



Should documents of any kind he filed with the Commisslon in
the course of this proceeding, the documents shall also be served

on all parties of record.

Done at Frankfort, Kentucky, this 9th day of September, 1994,

PUBLIC SERVICE COMMISSION

Commiasioner

ATTEST:

Oy Ml

Executlve Dlrector
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COMMONWEALTH CF KENTUCKY AUG 29 1994
BEFORE THE PUBLIC SERVICE COMMISSION
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COMMISSION
INTER-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION COMPLAINANT
L.
vs: COMPLAINT CASE NoO. 7 H32 b
KENTUCKY UTILITIES COMPANY DEFENDANT
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Complainant, Inter-County Rural Electric Cooperative
Corporation ("Inter-County"), for its formal Complaint against
the Defendant, Kentucky Utilities Company ("Kentucky Utilities"),
states as follows, to-wit:

1, Inter-County is a non-profit, Kentucky corporation
without any capital stock, and its Post Office address 1is 1009
Hustonville Road, P.0O. Box 87, Danville, Kentucky 40423-0087.

2. Kentucky Utilities is a Kentucky corporation and its
Post Office address is One Quality and Vine Streets, Lexington,
Kentucky 40507,

3. Inter-County is in the business of distributing and
furnishing electricity, at retail, to approximately 17,000
member-consumers in 12 central Kentucky counties including Marion
County, Kentucky.

4. Kentucky Utilities is in the business of, inter alia,
distributing and furnishing electricity, at retail, to customers

in central Kentucky, including customers in Marion County,

Kentucky.



5. Both Inter-County and Kentucky Utilities are "retail
electric suppliers" as that term is defined in KRS 278.,010(4).

6. This Commission has established certified territories in
Marion County, Kentucky, for both Inter-County and Kentucky
Utilities pursuant to KRS 278.016-.018., The boundary line
defining the certified territory of each bisects Tract 2F of the
Lebanon-Marion County Industrial Park, a copy of which is
attached hereto and referred to as Exhibit "1". An electric
consuming facility, as that term is defined in KRS 278.010(8),
has purchased Tract 2F from the Marion County Industrial
Foundation, Inc. on March 1, 1994, and its partially constructed
facility straddles the territorial boundary line between Inter-
County and Kentucky Utilitles as shown on Exhibit "1",

7. On or about June 17, 1994, the electric consuming
facility which is North Wire, Inc. of Osceola, Wisconsin, applied
for retail electric service from Inter-County, and completed an
application for membership on July 26, 1994. A copy of the
application for membership is attached hereto and referred to as
Exhibit "2". In response to the request for service, Inter-
County began providing retaill electric service to North Wire,
Inc. on June 21, 1994, from its existing distribution line
located on Tract 2F, and continues to do so.

8. Upon information and belief, Inter-County alleges that
Kentucky Utilities intends to provide retall electric service to
North Wire, Inc. as shown by its letter dated August 26, 1994, a

copy of which is attached hereto and referred to herein as



Exhibit "3", and overt actions undertaken on August 25, 1994, in
locating a transformer and transformer pad adjacent to the
facilities of North Wire, Inc. Kentucky Utllities' threatened
action violates Inter-County's clear entitlement to supply retail
electric service to North Wire, Inc. under criteria established

under KRS 278.017{(3) and 278,018(1), to-wit:

{8) The proximity of existing distribution lines to
such certified territory.

(b) Which supplier was first furnishing retail
electric service, and the age of existing
facilities in the area.

{(c) The adequacy and dependability of existing
distribution linea to provide dependable, high
quality retail electric service at reasonable
costs.

(d) The elimination and prevention of duplication of
electric lines and facilitles supplying such
territory.

9, As shown on Exhibit "1", Inter-County has a distribution
line on Tract 2F from which it is serving the electrical
requirements of North Wire, Inc. This distribution line, at its
present location, was constructed about 1938, pursuant to a
written grant of easement, a copy of which is attached hereto and
referred to herein as Exhibit "4". This distribution line was
upgraded from 12 kV to 25 kV on August 18, 1991, and is capable
of serving the electrical requirements of North Wire, Inc.
Moreoever, Inter-County's distribution line is 51 feet from North
Wire, Inc.'s facility and, by comparison, the closest
distribution line of Kentucky Utilities is 248 feet from this
same facility. For Kentucky Utilities to provide retail electric
service to this facility, it would need to build new facilities



which would duplicate the existing facilitles of Inter-County on
site which are currently supplying the electrical requirements of
the customer,

10. Inter-County is ready, willing and able to continue
providing for the electrical requirements of North Wire, Inc.
with dependable, high quality retail electric service at
reasonable cost. The provision of retail electric service by
Inter~County to North Wire, Inc. promotes the purposes of KRS
278.016 by avoiding the wasteful duplication of distribution
facilities, the unnecesary encumbering of the landscape of the
Commonwealth of Kentucky, and the waste of material and natural
resources.

11. The provision of retall electric service by Kentucky
Utilities to North Wire, Inc. is a violation of KRS 278.017(3)
and 278.018(1). Accordingly, this Commission should order and
direct that Kentucky Utilities not furnish, make available,
render or extend its retail electric service to North Wire, Inc.

WHEREFORE, Inter-County, as Complainant, respectfully prays
that the Public Service Commission enter its Order directing that
Kentucky Utilities not furnish, make available, render or extend
its retail electric service to North Wire, Inc., or otherwise
interfere with Inter-County's statutory entitlement to provide
this retail electric service on a permanent basis. Inter-County

further prays that the Commission's Order be rendered on an

expedited basis.



1994.

Dated at Winchester, Kentucky, this 29%th day of August,

jffﬂ,‘lzﬂ’;}u .)77 ,[Zr,vy/{ ’bw' ’Q' .

WILLIAM M. DISHHTig!Jg. -
5/‘/" 'T""_{‘—i—a\ B l!’L(-{L(—-(’.-‘-L—/

ELIZABETH G. NICKELS

SILLIMAN, DISHMAN & NICKELS
340 W. MAIN STREET

P.O. BOX 850

DANVILLE, KXY 40422

(606) 236-3757

/T

OSTER J. LLIS

?Ey CL&AubLZdJ—w&“ﬂ7
DALE W. HENLEY '
P.O. BOX 707

WINCHESTER, KY 40392-0707

COUNSEL FOR COMPLAINANT,
INTER-CCUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION
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C=— INTER-COUNTY RURAL ELECTRIC COOPERATIVE CORPORATION EXHIBIT
DANVILLE. KENTUCKY 40422

2

MEMBERSHIP APPLICATION

{s ot recelving central atation wervice, hereby applias for membership in Inter-County Rura!
rporation (hereinafter called the “Corpaoration®) and in consideration of the acceptanca of thia
the Corporation na follows:

ned will pay torthwith to the Corporation @ membership fee o § 230,00 -

2. As 300N 18 electric snergy shali be avallable after the issuance to the undersigned of a membership certificate, the
undersigned will purchase momnthly from the Corporation not less than the minimum amount OftltctﬂOIMIﬁ’y which shall
trom time to time be determined by the Board of Directors of the Corporalion and will pay thereferand sll additional slectric
snergy used by the undersigned, the price shall from tima to time be fixed tharafor by the Board of Directors.

3. The undersigned will grant to the Corporation at its raquest the necessary rights, privileges and essements to
construct, operais, replace, repair and parpstually mainiain on the property owned or occupled by theundersigned, and in
or upon all roads, streets or highways abutting esid property, ita line or lines for the transmiasion or distribution of electric
gy to the mamber or other member's, and will execute and deliver to the Corporation any conveyance, grent or
instrumant which the Corporation shall deem necesaary or convenient for aaid purposes or any of tham. All darvice lines
supplying the undersigned with electric enargy and all switches, maters and other appliancse and equipment constructed
or Inatatied by tha Corporation on sald property, exaept 80 much thereof, [ any, as shill bepaid by the undersigned, shall at
all timea be the sole property of the Corporation, and the Cotporation shall have the right of access to sald property to
rephir and service, and upon the discontinuance of service for any reason, 1o

4 The undernlgnod shall have ali the rights and privileges grantad to membe r

:.)y-ICWI of! !hlndorparltion gr any amesndments lhereto ln? will It:on'mltylr and be hm.:nd by \ Icles :...

ncorporation and by-laws and all rules and regulstions as may fromtime totim rectors

the Corparation, WEE %g L M
orpoifionand the

undersigned upon terms hereinabove set forth.

Aatngly
6. 11this ia to be an application for jolnt membershilp, the undarsigned state that they are hu-tund‘l“ngwlfo. acknowledge
that they have receivad & copy of the by-laws of the Corporation, are fully sware of the provisions relating to joint
membership, and do hereby agres to comply with and ba bound by thess sald provisions recognizing that they are [ointty
and severally llabls for all obligations and that the act of sither of them shall constitute the act of both.

7. The cost ol asubscription to RURAL KENTUCKIAN Magazine (9 t0 be pald for as a part of the cost of slectric servioe.
B. The undersigned hersby acknowledge receipt of a copy of the membership application.

Fol Yempetusy Sepviecousedion
Amount: $ 330,00 . [ (Cash) @ (Check) v L Aunolicg 1o
Applicant duttarhived, 8.0

5. The accaptanca of this application by the Corporation shall constiute an nmw he C
Dwnity,

Feo Pakd 41=1765212
{(Data) Appillcam 88.»

Collected and

witnessad by: SAM/MAIL Address of Applicant(s)

The abova spplication accepted by inter-County Rural Blectiric Cooperative Corporation the
day of : .19 _94

INTER-COUNTY RURAL 'ELECTHI'C COOPERATIVE CORPORATION

VTt £ T
L ' Secratary
Y ,

1, ;i}&b yOR ST

Revised nc.n!ccnm- Uo-\o.rx\
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RIGHT OF WAY EBASEMENT

In conuideration of the work dons, sxpenditurea made and rights and privilegss granted by othare,
and for other valuable considemtions, the receipt whoreo!f is hereby acknowledged, the undersigued,

'z ad s aidid hla wite

Fran B NWamdsbrn I

(herein reforrsd to as the ""grantom’’) do hersby grant and convey unto Inter-Oounty Rural Electrie
Cooperative Corporation, a corporation, with ita Prmclpll offica in Danville, Kentucky, and to (ta sue-
coasorn and asaigns (all hersin referred to aa the 'grantse’) forever, the rl:ht. powsr and privilegs to
sreat 6nd to conatruct and to pcrpctullnromlnwn, Inspect, repair, rebuild and re-locate an slectric trans.
misslon or distribution lina or aystem siong, upon, over and scross the lands of the tors herein.
after described, including the right to cut and trim trese to the extant nec to keep them clear
of sald electrio line or system and to cut down from time to tima all dead, weak, leaning or d.lﬁl'ﬁ\ll
trees that ars tall snough 1o atriks tha wires {n faliing} thers ls also Included In thia rn.nt the ¢ of
sccass over the lands hersinafter described to sand from sald slestric line or systam (n the of
tha rifhu and E‘rlvllnm harein granted, provided, however, that in the sxsrciss of said right of access,
eatablished highways or farm roada shall be used whenaver it is practicabla to do so,

The lands of the !nnum over which thia sasament is granted are situated in
County, Kentuchy, and are doscribesd as follows, to=wit:

Located on the .. B4 ey, Al rosd,

BBOUL ....oocslerrerenreerrnens M08 from 30 town of....
Bounded on the North by the lands of "N
Bounded on the East by the lands of ... .
Bounded on the Bouth by the lands of Jwnfer .S
Tlounded on the West by the lands of & M
and contalning @@ BETSS MEPS OF lasa;
being the ssme real astats conveyad to
by deed from.),

dated e ZU 487 and now of record in the Offles of
the Clork of the )1/% County CuurE infpnd Book o \Page = @0

Neference to said record 1.'- harsby lpeclf,lully made for the description tharein contained,

fiald clectrle lines or systam shal! be locatad within twanty-flve (25) fest of ths middle I th
right of way, which middle line is described aa follows, w-wlgx ) for ne of the

Bexinning At & point In ths lina of the grantors and J, ; # acyoué e
and running thence \ 2/"2. .

'
across tho lands of the grantors to & point in their 1ins and the ling of M .7 M'

A000720 DOUBLE i
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STATE OF KENTUCKY
COUNTY OF v, .
. 5. ‘ . . » 3
5 /—031.{:127 JW” )‘2‘;4-’4:. oy’ -MQ > '&"ﬂ“"‘
horeby certify that tha foregoing Instrumant € writing was this day pmduccd*o mae in the above county
and alate Iththt It was acknowledged tharein by #oeany Br, (' ! and
i

Niaie hiwawie, to be vheer act and deed and the-act.and desd-ofesth of
thamwfor the purpoass therein mentioned.

Glven under my hand this L T day of o LD,
P re s O %

Hotary Publle F=1in Pernty, Ken
My semmisci. i onisa Ceatomber B, 1041
STATE O KENTUCKY

COUNTY OF .

1,
hereby certify that the foregoing instrument of writing was this day produced to me in the above county
and atate and that it was acknowledged tharein by and

hia wifs, to boe their act and deed and tha act and deed of each of
them for the purposca thorsin mentionsd.

Glvan under my hand this day of + 19

ETATE OF KENTUCKY
COUNTY OF

L

horsehy cortify that the foregoing instrument of writing wan this day produced to ma in the above county

and state and that It was scknowladged therein by and

his wife, to bo thelr act d
them for the purposss therein mentlonay e, to bo thelr act und deed and the act and desd of each of

Glven under my hand this day of 19




CQMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMIBBION

INTER-COUNTY RURAL ELECTRIC

COOPERATIVE CORPORATION COMPLAINANT
Ve MOTION CABE NO.
KENTUCKY UTILITILES COMPANY DEFENDANT
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Complainant, Intor~-County Rural Electric Cooperative
Corporation {"Inter-County"), respectfully moves the Commission
for the entry of an Qrder forthwith directing that, pending the
conclusion of this proceeding, the Kentucky Utilities Company
("Kentucky Utllities") not furnish, make available, render or
extend its retall electric service to North Wire, Inc.

In support of the foregoing Motion, Inter-County states that
it has been informed and therefore believes that it is the
intention of Kentucky Utilities to extend its retail service to
North Wire, Inc. immediately, and such extension of saervice will
harm Inter-County as well as the customers of Kentucky Utilities
because it 18 probable that this Commission will ultimately
require Kentucky Utilities to remove any of its equipment
utilized to furnish retail electric service to said customer.

The cost of installing such cquipment as well as the cost of
removing such equipment can be saved by the entry of an QOrder as
requested herein. Further, North Wire, Inc. 1s receiving service

sufficient for its electrical requirements from Inter-County, and



Inter=-County i3 ready, willing and able to provide all of the
electrical requirements of North Wire, lnc. on a permanent basis.
WHEREFORE, Inter-County prays for an Order appropriate to

the relief herein requested, Attached hereto is a proposed form
of Order,

Respectfully submitted,

A st W 115K Ren, AR
WILLIAN M. DISHMAN, JR. .

;~A;¢4:t »
ELIZABETW G. NICKELS

SILLIMAN, DISHMAN & NICKELS
340 W. MAIN STREET

P.O. BOX 850

DANVILLE, KY 40422

(606) 236~3757

4

FOSTER J. CLOLLIS

DALE W. HENLEY ,

P.O. BOX 707
WINCHESTER, KY 40392-0707

COUNSEL FOR COMPLAINANT,
INTER=-COUNTY RURAL ELECTRIC
COOPERATIVE CORPORATION



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

INTER-COUNTY RURAL ELECTRIC

COOPERATIVE CORPORATION COMPLAINANT
v8: ORDER CAEE NO.
KENTUCKY UTILITIES COMPANY DEFENDANT

L 2 N BNE BN NNR NN BN B

On August __ , 1994, Inter-County Rural Electric
Cooperative Corporation {("Inter~County") filed a Complaint
against the Kentucky Utilities Company ("Kentucky Utilities")
alleging that Kentucky Utilities intends to provide retail
electric service to North Wire, Inc., which is a resident of the
Lebanon-Maricn County Industrial Park, and a current retail
customer of Inter-County.

Inter~County further alleges that such service by Kentucky
Utilities violates KRS 278.016, 278.017(3) and 278.018(1), and
asked the Commission to enter an Order directing Kentucky
Utilities not to furnish, make available, render or extend its
retail electric service to North Wire, Inc. Simultaneous with
filing its Complaint, Inter-County alsc filed a Motion for the
entry of an Order for that relief pending the resolution of the
case.

Based upon facts set forth in the Complaint, it appears that
Inter-County may well be entitled to the relief it has requested.

For the present, the customer's electrical requirements are being



adequately served by Inter-County pursuant to a voluntary
arrangement between Inter-County and its customer. Being mindful
of the purposes expressed in KRS 278.016,

IT IS ORDERED that:

1. Kentucky Utilities shall not furnish, make available,
render or extend its retail electric service to North Wire, Inc.
pending a final order in this case.

2. The final decision on the merits of this case shall be
and hereby is held in abeyance pending further proceedings by the
Commission.

So entered this day of , 1994,




